by policymakers, regulators and media companies as they confront a rapidly changing distribution landscape.
We chatted with Karaganis and three key members of his team -Ravi Sundaram, Olga Sezneva, and John Cross -about this remarkable project, and about piracy research more broadly. As scholars with a longstanding interest in this area, Karaganis, Sundaram, Cross, and Sezneva are uniquely positioned to discuss some of the challenges of investigating pirate media circuits -problems of data, ethics, and logistics in multi-sited media research -as well as the analytical opportunities that arise from studying informal media economies. The interview below will hopefully be of interest to scholars involved in comparative analyses of media systems, as well as to anyone concerned with the global politics of intellectual property. rights were a fundamental, cross-cutting issue in this area and only going to become more so. It was equally clear that the conversation about IP at both the research and policy levels was built around a few specialist communities of lawyers and economists, and that this made for a very narrow debate in some respects-especially on issues where the law these issues, and the project was initially conceived as a sort of extension and synthesis of the (very different) work they were doing. We were later able to build Russia and South Africa components, and were lucky to pull in John Cross and Henry Stobart when we encountered their very compatible work on Mexico and Bolivia, respectively.
Ravi Sundaram: My own trajectory in this area began in the late 1990s when pirate media culture came to interest me and others in India. It soon became a larger conversation with scholars, media practitioners, lawyers and even artists. Media piracy was a foci of a project at Sarai, an organisation in Delhi with which I am associated, and we including some of the main voices in North America and Asia. However this was just the beginning, as simultaneously we were initiating a dialogue with the SSRC initiative that blossomed in a full-scale research project.
India presents a curious vantage point as media piracy has been strong since cassette culture in the 1980s, leading to a complex cultural infrastructural constellation that cuts across many languages and regions. The domestic media industry has also been historically strong in India; the anti-piracy discourse, while shrill and overwhelming, by no means reproduced the MPAA version. The challenge for us, albeit an interesting one, was to set this up in a larger global comparative prism.
John Cross: The Mexican project came late to this project but it was based on work I was doing in Mexico over the previous decade. I had been studying the political strategies of street vendors in Mexico City since my doctoral dissertation work in 1990. This led me into ethnographic fieldwork in a number of Mexico City's shadier neighbourhoods such as Tepito, which used to specialize in smuggled goods such as TVs and so on. I followed up on my initial research from time to time, partly out of academic curiosity and partly due to the friendships I had made, and after NAFTA passed I started to notice a shift in the neighborhood from the sale of electronic goods to the sale of copied CDs. I started to document this process in interviews on a preliminary scale and I even applied to the Ford Foundation for a grant to do a multi-national study, but I guess Joe beat me to the punch.
The copyright wars are to some degree are also wars of discourse and metaphor. whether 'sharing' or more technical terms like 'copyright infringement' or 'unauthorized use' or 'extra-legal circulation.' All had drawbacks. None really encompassed the whole phenomenon. None would have helped us broaden the audience beyond the academic community. And of course these terms are constructed through their use, which isn't easily controlled. Some industry groups (e.g., the RIAA) are already complaining that piracy isn't a sufficiently stigmatizing term.
Olga Sezneva: There were two other advantages to using the term 'piracy': it allowed us to link the unauthorized copying of music and film to that of its historical predecessor-the unauthorized copying of books, thus drawing helpful parallels; and it also better captured the ambiguous relationship of media piracy to the state as a form of power. Actual pirates, as we know from historical studies, were simultaneously a threat to the emerging state-sovereignty in the 17th and 18th centuries, and its useful instrument.
They presented a challenge to the state monopoly of violence, in classical definition of Weber, but also were employed by European sovereigns in wars and conflicts. They were useful in situations in which sovereigns could not publicly meddle. Media 'piracy' is implicated in a complex way in state politics today, playing simultaneously negative and positive, productive roles. For me, this is a crucial reason for keeping the word 'piracy' in the research vocabulary. attempt to find even worse metaphors for these people, by associating them with organized crime, terrorism, and so on. To what extent should we as scholars use these metaphors without scepticism? Of course we should not, and I don't think we did. The metaphor is a part of the framing of the issue, and the ways in which they are used by one group to stigmatize others and then turned around to be used as an organizational tool is in itself a fascinating area of research.
Can you speak a little about the disciplinary frameworks which structure research on piracy, and your relation to them? Olga Sezneva: 'Piracy' is interdisciplinary and calls for different approaches. As a challenge for economies, it inspires economists; as a problem of regulation, it appeals to legal scholars. But as an everyday reality, it is a natural object for sociologists and anthropologists. Like in many other interdisciplinary fields (take for example immigration), there is not a lot of traffic between the disciplines that compose it. Intellectual connections among sociology, economics and legal studies, especially, had to be worked out. This did not happen without resistance. In the Russia study, the sociological perspective clashed with legal interpretations of copyright laws. Questions central for economists -how large are the network effects associated with piracy? -mattered less to sociologists. From legal perspective, for instance, the absence of license resulted in unequivocally 'illegal' goods and a 'criminal' market. It was black and white; legal and criminal. Reports from the field by sociologists, however, showed a much more nuanced gradation of goods and practices that guided distributors and consumers in their decision-making. There were several shades of 'grey' in between the legal 'white' and illegal 'black'. This is a specific example, and there were many others.
Ravi Sundaram: In India we drew from anthropology, law, cultural theory, and media practice. We almost never reflected on this cross disciplinary strategy as such; it was almost constitutive for our work. Our researchers also reflected this mix -they came from law, sociology, anthropology, cinema studies, media practice.
John Cross: As a sociologist I like to think that my discipline is inherently interdisciplinary, since I apply ethnographic research, surveys, some economic analysis, and in this study quite a bit of legal research. Piracy is an issue that intersects the legal, economic and social spheres. My main interest in researching the phenomena from the Joe Karaganis: I think overall our experiences were pretty mixed. In my case, I spent quite a bit of time talking to industry researchers, who were generally quite eager to talk about what they were doing and, in many cases, acknowledge its limitations. We talk in the report about a professionalization of industry research over the past 20 years that has led most groups to formalize their methods (compared to the early 'best guess' days) and, in some cases, show some responsiveness to criticism. Nearly all the researchers I spoke to also supported the idea of more transparency. On the other hand, these projects feed into an advocacy machine that has less concern for these niceties and has adopted a somewhat schizophrenic approach to criticism-sometimes relatively open but more often besieged. I've thought about whether we benefited from a more or less unspoiled terrain in this regard. We've cast doubt on a lot of the industry research record. I would like to think this leads toward more openness-in my view that's clearly in the industries' long-term interests-but it may just lead more suspicion of academics and a lock down of sources.
Olga Sezneva: One goal for the project was to examine the production of knowledge -how do know what we know about 'piracy'? This was where social science offered its distinctive insight. It is one thing to contest numbers collected through questionable techniques, and another to question the assumptions from which these numbers are October 2011 | Page 8 of 17 generated. One way in which we did this was by changing the focus and looking at 'piracy' as a productive economic sphere, not simply as an unequivocal loss for industries. Another was by involving local experts working with law enforcement or representing the industry.
They often had different knowledge of piracy-what sociologists would call 'practical knowledge'. Joe talked with international research offices, while I focused on the practices of collecting and reporting the data that took place in St. Petersburg and Moscow. We found a few published studies on the Russian-language Internet, some of them directly contesting the IIPA data. My overall impression was that these people had enormous curiosity about the wider practices and impact of piracy. Reliable information was so scarce that even those who knew that our perspective was going to be critical were willing to talk and even collaborate with us.
Ravi Sundaram:
We had reasonably unhindered access to mid and lower level industry representatives. This was partly due to the fact that India has no unified 'industry', nor any official researchers. Mid and lower level access provided us with a wealth of detail, allowing us to track cross linkages between pirate/legal spheres. Boyle, Peter Jaszi and many others. The lawyers were the first to appreciate the regulatory challenges of digitization and the Internet. But this engagement was primarily US-centered, synthetic or case-study driven with regard to methods, and-I would argue-grounded in a positivist legal project that prioritized the task of refining law and legal categories. Creative
Commons is the best example of this perspective or disciplinary project. The practices that made up 'piracy,' when they were explored at all, tended to be treated as a negative byproduct of bad copyright law rather than as something productive or deserving of treatment in its own right. There was no discussion of piracy as, say, the dominant form of access to recorded media and software in most parts of the world. No discussion of pirate networks as arguably the most massive and successful examples of user-centered culture. First, by approaching the research from the standpoint of the pirates as opposed to the standpoint of the industry. This is not done, at least as I see it, merely to be obstreperous or to rail against the evils of greedy industry executives-Hollywood does a pretty good job of that itself (and makes good money at it)-but rather because this approach had been understudied and because this allows us to look at the process of policy formation as a social process in which neither the state nor 'industry' are seen as omnipotent. On the contrary, we show among other things that there is a substantial social capacity for resistance to formal norms that does not need to show itself in organized social movements, but shows itself in the everyday behavior of people struggling to survive. This is one reason why it was particularly important to me to challenge the 'bogeyman' image of 'organized crime' as being yet another omnipotent actor (except on the 'evil' side) that the industry has attempted to promote. It is not that I am saying that organized crime is never involved, but that it is not the root cause of the issue and not the most interesting aspect of it. Thus, rather than seeing piracy in terms of 'good' vs. 'evil' (the way the industry obviously tries to promote the debate, with themselves obviously claiming, somewhat unsuccessfully, the 'good' role), I see it as an expression of contentious politics that takes place not primarily in street protests but in household economies and informal social dynamics. compressed a phenomenon in most of the countries we were looking at that a significant online pirate economy emerged within the period of our primary research. There was a considerable difference between 2008 and 2010 in Brazil, India, and Russia, for example, and both computer and broadband adoption are still growing rapidly. We didn't really build this in to the research design in 2006-2007. Datamining and other techniques for analyzing online networks weren't part of the established research practices of any of the country teams. But we did make some efforts to adjust. With the help of Bodó Balazs, we datamined second-tier 'national' bittorrent sites in India and Russia in an effort to test some hypotheses about non-English language filesharing practices and diasporic communities, and we tried to include a chapter on the organizational history of file sharing networks. The datamining work didn't contribute very much to the analysis, in the end, and the filesharing chapter didn't work out-both reflecting the difficulty of bolting on new work half-way through the study. Going forward, I think this shift presents a real challenge for sociological and anthropological approaches. The optical disk economy was pretty amenable to traditional ethnographic methods. The filesharing economy requires a different set of methods and competencies.
The Media Piracy in Emerging Economies
Olga Sezneva: The rapidly changing landscape of piracy was undoubtedly our major challenge. Another was getting access to the 'pirates' themselves. This was distinct for Russia, as compared to, say, Mexico, where 'piracy' operated in a relatively decentralized fashion, organized at the level of individuals or small businesses. In Russia, we encountered a much more centralized system which could not be so easily pinned down to a geographic location. Plus, since we started our research during the heyday of street-level anti-piracy enforcement, people were particularly wary about talking to us. The era of ordinary people burning CDs on home computers was largely past. Additionally, we faced time and resource limitations, so the option of staying longer in the field and building trust in the hope of getting an opening into a 'pirate' network, was crossed out. Short of such immersion, we used proxies-interviews with music and video retailers who often retailed turned out to be much less dangerous and much more normal than we first imagined.
Pirated disks and channels of delivery were ubiquitous in media markets, to the point of being mundane. Often it was difficult to distinguish licit and illicit, much less separate them into distinct objects of study. So, this fuzziness of illegal commodity production and distribution needed to be taken into consideration.
John Cross: From a practical standpoint I would say the most obvious example that our research gives is that policy research cannot limit itself to what happens in the 'policy' sphere. Policies may be written in government offices (largely assisted by powerful corporate lobbies) but the real test of any policy is 'can it be enforced?' and this is where it is essential to look at the social and economic sphere. This means that real policy analysis has to engage people where they live.
The problem the copyright industry is facing is that people are living in a much more complex world with many more options, given to them by technology itself. Not only can they make copies of music and movies they like (which they have been doing for years based on tape cassette and VCR technology) but they can buy such copies at a discount made possible by the speed and quality of the new CD and DVD copying technologies. Add to this the issue of 'globalization' and the copyright industry has a real problem. Let me give a simple example. For years movie ticket prices have been based on location. The prime markets (where people have more money) saw the movies first and paid a premium for the privilege. A movie would open in New York and Los Angeles for $10 a ticket, work its way to the small towns for $6-$7 and finally make its way to Mexico, say, where tickets were $1-$2. This worked well for the industry because it allowed them to price their product according to the market. They could make money everywhere. Now take a CD.
They cannot sell it for a substantially lower price in Mexico because some clever guy is going to take those licensed CDs and resell them in the U.S. It is too easy to transport them. Thus, the industry is largely compelled to maintain a single price regardless of the market, which means they simply cannot compete with piracy in markets such as Mexico.
Is there a solution? I sincerely hope there is, because I am not opposed per se to copyright law. There should be a way of benefiting from the act of creation. But one thing I think our research shows, and which I hope the copyright industry takes seriously, is that the old policy model of seeing the social world as simply a set of problems to be overcome has to be set aside. The copyright industry should not use the failed model of the so-called Olga Sezneva: This question deserves a journal article to answer! And it is a tough one. There is burgeoning literature on how to do multisited ethnography (see, for instance George E. Marcus, Michael Burawoy, Anna Tsing and others). We tried to pursue something along these lines by approaching every geographic site we studied -a city market, a video shop or a country region -as something simultaneously global and local, individual and connected; and as something constituted, at least in part, by the same legal, institutional and discursive gravitational field known as the intellectual property regime. There were surprises. Having read earlier works on piracy, we were prepared to discover transnational networks of production and distribution. These turned out to be, in most cases, national or even local. Although some media flows that we discovered were indeed global in the sense that they were happening everywhere and often moved the same digital content across the globe (same movies, same international hits), their infrastructures proved to be much more geographically delineated. Many media markets appeared to be 'local'. This was especially the case with music: in the countries we studied, CDs by local artists or artists from the same nation typically made up most of the material on sale. Still, to answer your question, I do not conceive of our work as a conventional comparison but rather as the work of connecting various sites through which we passed during the research, and only in a few instances did we turn to horizontal analogies.
Ravi Sundaram: My advice would be intellectual patience and an ability to deal with new surprises and sudden shifts. We faced this in India particularly in the last decade given the topsy-turvy world of media piracy, in the quick move from cassette culture, to DVD piracy to neighbourhood and online peer-to-peer networks. We had to think with our feet Olga Sezneva: Generally, yes. In the case of Russia segment, however, this danger was minimal. We ended up relying heavily on expert knowledge for the parts of the inquiry that went beyond street and retail level organization. In a way, policy advisors and law enforcement in Russia already knew a lot about how piracy 'works' at these other levels and so we did not end up with new information, strictly speaking, that risked exposing pirate networks.
Ravi Sundaram:
We thought about this a lot in the beginning, and took all the necessary steps to get consent from our interviewees. Very soon we realised that enforcers did not have the remotest idea of our academic work. In almost all cases where pirate networks were shut down it was due to enforcement or economic mobility. Some former pirates became enforcers, some enforcers became disillusioned and provided us with a wealth of materials and insights.
John Cross: This is a classic moral dilemma in any research dealing with human sbjects, especially those involved in activities seen by society as a whole, or simply by elites, as inappropriate or against their interests. The old standard of protecting confidentiality is fine to an extent in terms of protecting individuals, but how do we deal with the issue of exposing secret parts of a world that may then be used to dismantle or otherwise attack that world?
In part I would agree with Ravi: In fact we don't really make that much difference in the environment we are researching in any immediate sense, since it is unlikely we are going to discover any broad patterns that are not already know by the enforcement community. However, in a broader sense is it possible that our research will be use by the copyright industry, to promote their interests in an unfair way? In my research on street vendors I was very conerned with this issue, since it is much more likely that city prove much more negotiable. We've already seen this in the US with regard to Google's formerly strong positions on net neutrality and in China with regard to search filtering.
Second, I wouldn't totally discount the importance of the delegitimation of industry research in the last year or two, in which our work plays a part. Between our study, the UK Hargreaves report, the Government Accountability Office report in the US, WIPO statements, and tireless work by online technology bloggers/websites-Ars Tecnica, Mike Masnick (Techdirt) and others-the evidentiary basis for existing policy has been pretty comprehensively undermined. The various calls for more research by official bodies are really just a symptom of this hollowing out of the existing evidentiary discourse, which no one in authority thought was overly problematic five or six years ago. Industry, for its part, has become more circumspect in its claims and does much less quantitative reporting. It may take years for this process to change the top-level policy discourse in the US, but I think that it will, eventually. The discourse is already running on fumes.
Third, I think we all assumed that our main target was IP policymaking in developing countries, where there has been a complete dearth of evidence to ground alternative perspectives on IP and development. This is where we've been focusing our efforts. Results are pretty scarce so far, but the report is new and still finding its audiences.
Lastly, the major protagonists in the enforcement fight are all being forced to reorganize in ways that prioritize other, non-enforcement-dependent revenue channels, or facing growing legal competition that has moved away from such models. Google's office tools, video and music streaming services, the end of the CD as the reference point for music prices... All of this seems likely to let some of the air out of the piracy/enforcement debate over the next few years. Relatedly, I think this is why the current paralysis on these issues in the major policy venues like WIPO and the WTO is OKand in fact, a viable strategy for pro-consumer and development advocates.
What remains to be done in piracy-related research, and in critical scholarship on IP more broadly? Joe Karaganis: Well, we began by looking at piracy but ended up with a broader framing question about how access to media goods is regulated and structured-variously by law, technology, markets, and evolving social and cultural practices. Piracy plays a huge role in many contexts, as does the wider effort to define and enforce the boundaries Picking up where the last question left off, I'd propose enforcement, which is a huge and growing public-private enterprise now; the organization of software markets; evolving practices of collecting and archiving audiovisual materials; more robust approaches to the economic 'impact' questions that are so dear to policymakers... The list could go on. Our next collaborative project will be looking at the ecology of access to educational materials in the university, in which piracy clearly plays a large part. This is in anticipation of what we're calling the great publishers' panic of 2013, as digital reading takes off and digital piracy of texts explodes. More generally, I'd put a premium on the things that academic research almost never does well: i.e. collaborative or coordinated work on a scale sufficient to encompass both the richness of local contexts and the need for robust generalization.
For me, the opportunity to do that was a tremendous privilege, and maybe the most important underlying methodological choice.
Olga Sezneva: To the list of excellent topics Joe outlines I would add my interest in the relationship between creativity and the copy -and by extension, copyright. There is a growing interest in the copy and what the copy stands for in the history of arts, and even for humanity. There is also a focus on creativity as an engine of economic growth -think about Richard Florida's 'rise of the creative class.' But there is very little understanding of how copyright intervenes in the relationship between the two. As we are moving from productivity to creativity, how is it best to use intellectual property? What also came up in our research is that neither authors nor publics are clear on the exact relationship between the enforcement of copyright and the well-being of authors, the point on which much of legitimacy of the copyright depends. Opinions vary, even among the creative professionals themselves, and with them varies the supprt or resistance to copyright and ints enforcement. More robust analysis of the author-industry complex could augment critical scholarship on IP.
